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PREFACE 


The  laws  enacted  providing  for  the  physical  care,  education  and 
general  welfare  of  the  thousands  of  physically  handicapped  children 
of  the  State  are  the  culmination  of  years  of  work  on  the  part  of 
many  civic  and  social  agencies  and  hundreds  of  interested  citizens  to 
guarantee  to  every  such  child  the  best  medical  attention,  a good 
general  education  and  training  for  useful  service.  This  task  now 
becomes  a public  trust  as  well  as  a public  responsibility.  There  is  no 
group  of  children  in  the  State  more  deserving  of  generous  help  and 
sympathetic  treatment  than  the  thousands  burdened  with  severe 
physical  handicaps. 

The  Legislature  has  wisely  placed  the  major  responsibility  for  this 
work  upon  local  public  agencies.  It  has  clearly  recognized  the  need 
for  local  leadership  and  active  local  participation  in  developing  an 
effective  statewide  program  for  physically  handicapped  children. 

To  the  children’s  court  judges  throughout  the  State  has  been  given 
the  authority  to  issue  orders  providing  for  the  physical  care  and 
education  of  physically  handicapped  children  within  their  jurisdiction. 
This  power  has  created  an  effective  method  for  the  development  of 
a necessary  statewide  service  for  both  rural  and  urban  children 
afflicted  with  severe  physical  defects. 

It  is  important  to  stress  the  value  of  such  a service  both  from  the 
standpoint  of  local  communities  and  the  State,  whereby  the  cost  may 
be  absorbed  jointly  by  the  county  and  State,  whenever  the  parents 
are  unable  to  bear  the  total  or  some  portion  of  this  expense. 

The  Legislature  has  defined  this  group  and  made  these  provisions 
in  order  that  physically  handicapped  children  may  have  an  oppor- 
tunity to  become  assets  to  society. 

It  is  to  be  hoped  that  the  many  civic  and  social  agencies  and  inter- 
ested persons  will  cooperate  with  the  local  public  agencies  in  the 
development  of  the  work  for  these  children  to  the  end  that  every 
physically  handicapped  child  in  the  State  may  receive  the  help  neces- 
sary for  his  happiness  and  general  welfare. 

Lewis  A.  Wilson 

Associate  Commissioner  and  Acting  Assistant  Commissioner 
for  Vocational  and  Extension  Education 
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THE  EDUCATION  AND  CARE  OF  PHYSICALLY 
HANDICAPPED  CHILDREN 

BY 

Joseph  J.  Endres,  Chief 
Bureau  of  Physically  Handicapped  Children 
Neiv  York  State  Education  Department 

PURPOSE  OE  THE  BULLETIN 

The  judge  of  a children’s  court  is  authorized  to  issue  orders  for 
the  physical  care  and  education  of  a physically  handicapped  child 
and  may  make  the  whole  or  any  part  of  the  cost  of  such  service  a 
charge  against  the  county  or  city  in  which  the  court  has  jurisdiction. 
The  Education  Law  provides  that  the  State  shall  reimburse  the  county 
or  city  if  the  orders  issued  have  been  approved  by  the  Commissioner 
of  Education  or  the  Commissioner  of  Health  for  one-half  of  the  cost 
of  the  services  provided. 

The  purpose  of  this  bulletin  is  to  interpret  the  laws  governing  the 
issuance  of  orders  by  judges  of  the  children’s  courts  for  the  physical 
care  and  education  of  physically  handicapped  children.  Outlined  in 
it  is  the  procedure  to  be  followed  in  the  issuance  of  orders  for  the 
care  and  education  of  physically  handicapped  children,  the  steps  lead- 
ing to  the  approval  of  such  orders  by  the  State  Department  of  Health 
or  the  State  Education  Department,  or  both,  the  procedure  to  be 
followed  in  the  payment  of  bills  and  the  manner  of  apportionment  of 
state  aid.  The  bulletin  is  planned  primarily  for  the  judges  of  the 
children’s  courts,  county  officials  and  other  persons  interested  in  the 
welfare  of  physically  handicapped  children. 

Other  bulletins  planned  for  school  officials  are  available,  or  in 
preparation,  dealing  with  the  organization  of  special  classes  for 
crippled  children,  sight-saving  classes,  classes  for  the  hard-of-hearing, 
classes  for  those  having  speech  defects  and  classes  for  other  groups 
who  have  serious  physical  defects.  The  services  described  in  these 
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bulletins  include  those  available  in  special  schools  for  physically 
handicapped  children  in  the  large  cities,  one-teacher  units  in  ele- 
mentary schools  in  the  smaller  communities,  class  or  bedside  teaching 
in  hospitals  and  reconstruction  homes,  home  teaching,  transportation 
by  local  school  authorities,  state  aid  to  school  districts,  qualifications 
of  teachers,  courses  of  study,  special  methods,  counseling  and  the 
special  equipment  and  facilities  necessary  for  physically  handicapped 
children. 

DEFINITION  OF  A PHYSICAFLY  HANDICAPPED 

CHIFD 

The  Education  Faw  and  the  Children’s  Court  Act  define  a physi- 
cally handicapped  child  as  “ one  who  by  reason  of  a physical  defect 
or  deformity,  whether  congenital  or  acquired  by  accident,  injury  or 
disease,  is  or  may  be  expected  to  be  totally  or  partially  incapacitated 
for  education  or  for  remunerative  occupation.”  The  deaf  and  the 
blind  are  excluded  from  this  definition  by  the  Children’s  Court  Act. 

GROUPS  TO  BE  SERVED 

There  are  thousands  of  physically  handicapped  children  in  the  State 
who  are  in  need  of  adequate  medical  service,  a good  general  educa- 
tion and  vocational  training  to  insure  their  economic  independence. 
These  children  fall  into  three  groups  — first,  the  group  of  children 
whose  parents  are  financially  able  to  provide  the  special  services 
needed ; secondly,  a considerable  percentage  of  the  entire  group  whose 
parents  are  unable  to  pay  the  entire  cost  of  physical  care  and  educa- 
tion but  who  are  willing  to  pay  part  of  it ; and,  thirdly,  the  group  of 
children  whose  parents  are  unable  to  pay  for  any  portion  of  this  cost. 

The  laws  enacted  to  provide  for  the  physical  care  and  education  of 
physically  handicapped  children  were  intended  to  provide  as  far  as 
possible  the  necessary  services  for  the  latter  two  groups  of  children. 
The  law  provides  that  the  judge  of  the  children’s  court  may  order 
the  necessary  services  for  a physically  handicapped  child  and  make 
the  entire  cost  of  such  service  a charge  against  the  county  or  the  city 
within  his  jurisdiction.  The  law  also  provides,  however,  that  the 
judge  may  direct  the  parents  of  physically  handicapped  children  to 
pay  a part  of  the  expenses  of  the  necessary  medical  or  educational 
service. 

STATE  AID 

Under  the  provisions  of  the  Education  Law  the  State  will  reimburse 
the  county  or  the  city  having  a children’s  court  act  for  one-half  of 
the  cost  of  the  services  provided  by  the  orders  issued  by  the  judges 
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of  the  children’s  courts.  The  law  provides,  however,  that  the  services 
authorized  by  such  orders  must  be  approved  by  the  Commissioner  of 
Education  or  the  Commissioner  of  Health,  or  both.  The  procedure 
to  be  followed  in  securing  the  approval  of  such  orders  is  described 
in  another  section  of  this  bulletin.  Approval  of  state  aid  prior  to 
service  being  rendered  is  necessary. 

POWERS  OF  THE  CHILDREN’S  COURT  JUDGE 

The  judge  of  a children’s  court  is  authorized  under  the  provisions 
of  the  Children’s  Court  Act  to  issue  orders  for  the  physical  care  and 
education  of  physically  handicapped  children  from  birth  to  21  years 
of  age.  The  physical  care  which  he  may  order  includes  the  following : 
Medical  or  surgical  service 
Therapeutic  treatment 
Hospital  care 
Appliances  and  devices 

Institutional  care  is  required  for  the  physical  rehabilitation  of 
many  handicapped  children  who  are  unable  to  obtain  adequate  service 
in  their  home  surroundings.  Services  needed  are  obtainable  in  either 
hospitals  or  reconstruction  homes,  depending  upon  the  condition 
present  and  the  type  of  therapy  required.  Conditions  for  which  state 
aid  is  approved  for  physical  care  include  mainly  those  of  an  ortho- 
pedic and  allied  nature.  Institutions  providing  service  must  meet 
certain  minimum  requirements  in  order  to  obtain  state-aid  approval 
for  care  furnished  individual  cases. 

In  the  above  group  there  are  many  handicapped  children  who 
require  specially  constructed  apparatus,  as  do  also  many  not  requiring 
institutional  care.  Such  needed  appliances,  with  certain  restrictions, 
are  also  obtainable  on  an  order  of  a judge  of  the  children’s  court. 
Further  details  on  hospital  care  and  apparatus  may  be  secured  by 
writing  to  the  Director,  Division  of  Orthopedics,  State  Department 
of  Health,  Albany,  N.  Y. 

The  judge  of  a children’s  court  may  order  educational  services  for 
children  as  follows : 

1 Home  teaching.  There  is  a considerable  number  of  cbildren 
in  the  State  whose  physical  handicaps  are  so  great  that  they  can  not 
attend  school.  There  are  many  others  who  could  attend  special  classes 
for  crippled  children  if  transportation  were  provided  but  wbo  live 
in  villages  and  rural  communities  where  special  class  facilities  are 
not  available.  Many  of  them  have  never  attended  school ; others  have 
attended  before  being  stricken  with  a severe  physical  handicap. 
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These  children  must  be  provided  with  home  teaching  if  they  are 
to  receive  an  education.  A minimum  of  three  hours  a week  of  home 
teaching  by  a well-qualified  teacher  is  recommended  for  them,  but 
five  hours  a week  is  preferred.  In  some  cases  textbooks  and  other 
educational  supplies  will  have  to  be  supplied. 

2 Transportation,  There  is  a large  number  of  physically 
handicapped  children  in  the  State  who  are  unable  to  attend  school 
unless  transportation  is  provided.  Many  of  them  can  attend  the 
regular  classes  in  elementary  or  secondary  schools  if  transportation 
is  furnished.  Others  are  so  seriously  crippled  that  they  can  attend 
only  classes  for  crippled  children  where  special  facilities  are  provided 
for  their  care.  There  is  also  a large  number  of  physically  handi- 
capped children  who  are  able,  with  the  help  of  parents  or  classmates, 
to  attend  the  neighborhood  or  district  elementary  school,  but  who  are 
unable  to  travel  the  longer  distances  necessary  to  attend  high  school 
unless  they  are  furnished  with  transportation.  This  is  an  essential 
aid  in  the  education  of  large  numbers  of  physically  handicapped 
children. 

3 Tuition,  Many  physically  handicapped  children  are  in  need 
of  special  class  instruction  or  specialized  vocational  training  in  agri- 
cultural, commercial,  industrial  or  technical  subjects  not  available  in 
their  local  schools.  The  payment  of  tuition  will  enable  many  of  these 
children  to  secure  a good  general  education  and  preparation  for  a 
vocation.  The  public  schools  usually  charge  reasonable  tuition  for 
nonresident  pupils.  Information  in  regard  to  communities  maintain- 
ing special  classes  for  physically  handicapped  children  or  vocational 
schools  offering  agricultural,  commercial,  industrial  and  technical 
courses  may  be  obtained  from  the  Chief  of  the  Bureau  of  Physically 
Plandicapped  Children,  State  Education  Department,  Albany,  N.  Y. 

4 Maintenance.  In  order  to  make  available  adequate  educa- 
tional opportunities  for  some  physically  handicapped  children  it  is 
often  necessary  to  provide  them  with  maintenance  while  attending 
special  classes  or  vocational  schools  some  distance  from  their  homes. 
In  some  cases  it  is  necessary  to  supply  them  with  a combination  of 
tuition  and  maintenance*. 

METHOD  OE  EILING  PETITIONS 

Any  person  may  petition  the  judge  of  a children’s  court  to  issue  an 
order  for  the  physical  care  or  edueation  of  a physically  handicapped 
child.  Blanks  to  be  used  in  applying  for  such  orders  may  be  obtained 
from  the  office  of  the  children’s  court.  The  procedure  followed  in 
handling  applications  for  orders  varies  widely  in  different  courts. 
Those  desiring  to  make  application  should  deal  directly  with  the  judge 
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of  the  children’s  court  or  his  representative,  in  order  that  the  judge 
may  instruct  the  petitioner  in  the  procedure  to  be  followed  in  his 
court. 

ISSUANCE  OF  ORDERS  FOR  PHYSICALLY 
HANDICAPPED  CHILDREN 

The  judge  of  a children’s  court  is  the  only  official  empowered  to 
issue  an  order  for  the  care  and  treatment  of  a physically  handicapped 
child  if  the  county  or  city,  having  a special  children’s  court  act,  is  to 
be  reimbursed  by  the  State  to  the  exent  of  one-half  of  the  expense 
of  such  care  and  treatment.  The  following  procedure  is  recom- 
mended : 

1 The  order  for  the  physical  care  or  education  of  a physically 
handicapped  child  is  to  be  issued  upon  the  forms  furnished  by  the 
Bureau  of  Physically  Handicapped  Children,  State  Education  Depart- 
ment, Alliany,  N.  Y.  These  forms  have  been  prepared  by  the  State 
Department  of  Health  and  the  State  Education  Department  and 
provide  for  the  following : 

■a  Data  relative  to  the  physically  handicapped  child  including 
name,  age,  physical  disability,  education  etc. 
b Detailed  statement  as  to  medical  service,  treatment,  appli- 
ances, education,  transportation  or  other  service  to  be 
provided  for  a physically  handicapped  child 
c An  itemized  estimate  of  the  cost  of  such  medical  service, 
treatment,  appliances,  education,  transportation  or  other 
service  authorized 

d The  name  of  the  person  or  institution  which  is  to  provide  the 
medical  service,  treatment,  appliances,  education,  trans- 
portation or  other  service 

2 All  orders  issued  by  the  judge  of  the  children's  court  for  the 
physical  care  or  education  of  a physically  handicapped  child  are  to 
he  made  out  in  triplicate  and  signed  by  the  judge  of  the  children’s 
court,  one  copy  to  be  retained  by  the  children’s  court,  one  copy  to 
be  filed  with  the  clerk  of  the  board  of  supervisors  or  chief  fiscal 
officer  of  a city  having  a special  children’s  court  and  one  copy  to  he 
forwarded  to  the  Bureau  of  Physically  Handicapped  Children,  State 
Education  Department,  Albany,  N.  Y. 

3 If  the  order  for  the  physical  care  of  a physically  handicapped 
child  is  approved  by  the  Commissioner  of  Health,  or  the  order  for 
the  education  of  a physically  handicapped  child  is  approved  by  the 
Commissioner  of  Education,  a certificate  to  such  effect  will  be  sent 
by  the  Bureau  of  Physically  Handicapped  Children  to  the  clerk  of 


12 


THE  UNIVERSITY  OF  THE  STATE  OF  NEW  YORK 


the  board  of  supervisors  or  to  the  chief  fiscal  officer  of  a city  hav- 
ing a special  children’s  court  act.  A record  of  this  notice  of  approval 
will  also  be  sent  to  the  judge  of  the  children’s  court.  If  the  order 
is  not  approved  by  the  Commissioner  of  Education  or  the  Com- 
missioner of  Health,  a notice  to  such  effect,  with  the  reasons  for  such 
disapproval,  will  be  sent  by  the  Bureau  of  Physically  Handicapped 
Children  to  the  judge  of  the  children’s  court  and  to  the  clerk  of  the 
hoard  of  supervisors  or  to  the  chief  fiscal  officer  of  a city  having  a 
.special  children’s  court. 

4 The  State  Department  of  Health  and  the  State  Education 
Department  have  agreed  that  all  orders  for  the  physical  care  and  edu- 
cation of  physically  handicapped  children,  the  certificates  of  approval 
of  such  orders  and  claims  for  state  aid  shall  be  handled  by  the 
Bureau  of  Physically  Handicapped  Children,  in  order  that  the  com- 
plete records  of  all  cases  may  be  available  in  one  office.  In  addition, 
original  notarized  bills  in  duplicate  on  county  voucher  forms  must 
be  submitted  to  the  Division  of  Orthopedics,  State  Department  of 
Health,  for  approval. 

HOW  TO  SECURE  STATE  AID 

Under  the  provisions  of  the  Education  Law,  counties  or  cities  hav- 
ing special  children’s  courts  are  entitled  to  reimbursement,  within 
the  limits  of  the  appropriation  available,  amounting  to  one-half  of  the 
expenditures  for  physically  handicapped  children,  subject  to  the  fol- 
lowing conditions : 

1 Expenditures  for  physically  handicapped  children  for  which 
state  reimbursement  is  expected  must  be  made  as  a result  of  an 
order  issued  by  the  judge  of  the  children’s  court. 

2 The  State  Commissioner  of  Health  must  approve  any  order 
of  the  judge  of  the  children’s  court  authorizing  the  medical,  surgical 
or  therapeutic  treatment,  hospital  care  or  necessary  appliances  or 
devices,  if  the  county  or  city  is  to  receive  state  aid.  Upon  the  approval 
of  such  an  order  by  the  Commissioner  of  Health,  the  Bureau  of 
Physically  Handicapped  Children  shall  file  a certificate  to  such  effect 
with  the  clerk  of  the  board  of  supervisors  or  with  the  chief  fiscal 
officer  of  a city  having  a special  children’s  court. 

3 The  State  Commissioner  of  Education  must  approve  any  order 
of  the  judge  of  the  children’s  court  authorizing  home  teaching, 
transportation,  tuition,  maintenance  or  scholarships,  if  the  county  or 
city  is  to  receive  state  aid.  Upon  the  approval  of  such  an  order  by 
the  Commissioner  of  Education,  the  Bureau  of  Physically  Handicap- 
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ped  Children  shall  file  a certificate  to  such  effect  with  the  clerk  of 
the  board  of  supervisors  or  with  the  chief  fiscal  officer  of  a city  hav- 
ing a special  children’s  court. 

METHOD  OF  REIMBURSEMENT 

1 All  claims  for  services  rendered  physically  handicapped  children, 
incurred  as  a result  of  an  order  issued  by  the  judge  of  a children’s 
court,  shall  be  paid  in  full  by  the  board  of  supervisors  or  chief  fiscal 
officer  of  a city  having  a special  children’s  court  upon  vouchers  pre- 
sented and  audited  in  the  same  manner  as  in  the  case  of  other  claims 
against  the  county  or  city. 

2 The  clerk  of  the  board  of  supervisors  or  the  chief  fiscal  officer 
of  a city  having  a special  children’s  court  shall,  not  oftener  than  once 
in  each  month,  transmit  to  the  Bureau  of  Physically  Handicapped 
Children,  State  Education  Department,  Albany,  N.  Y.,  a certified 
statement,  on  forms  provided  by  the  Bureau,  of  the  amount  expended 
for  physically  handicapped  children,  the  date  of  each  expenditure  and 
the  purpose  for  which  it  was  made  and  the  date  upon  which  the  bill 
was  actually  paid.  Claims  for  state  aid  may  be  filed  only  in  cases  for 
which  certificates  of  approval  have  been  issued  to  the  clerk  of  the 
board  of  supervisors  or  to  the  chief  fiscal  officer  of  a city"  having  a 
special  children’s  court,  by  the  Commissioner  of  Education  or  the 
Commissioner  of  Health,  or  both. 

3 Separate  vouchers  must  be  filed  to  cover  the  expenditures  for 
each  individual  physically  handicapped  child. 

4 After  such  vouchers  have  been  audited  and  approved  by  the 
Commissioner  of  Health  and  the  Commissioner  of  Education,  or 
both,  the  Commissioner  of  Education  shall  forward  the  approved 
vouchers  to  the  State  Comptroller  who  shall  thereupon  issue  his  war- 
rant for  the  amount  approved  to  the  county  treasurer  of  the  county 
or  to  the  chief  fiscal  officer  of  a city  wherein  such  payments  were 
made. 

BUREAU  OF  PHYSICALLY  HANDICAPPED  CHILDREN 

The  State  Education  Department  has  organized  a Bureau  of  Phys- 
ically Handicapped  Children.  This  Bureau  is  responsible  for  the 
organization  and  supervision  of  the  work  with  physically  handicapped 
children  authorized  under  the  provisions  of  the  Education  Law.  The 
major  activities  of  the  Bureau  include: 

1 To  cooperate  with  other  state  departments  in  developing  a com- 
prehensive statewide  program  for  the  education,  physical  care  and 
general  welfare  of  physically  handicapped  children 
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2 To  maintain  a complete  register  of  all  physically  handicapped 
children 

3 To  advise  with  the  judges  of  the  children’s  courts,  county  officials 
and  others  relative  to  the  educational  needs  and  general  welfare  of 
physically  handicapped  children 

4 To  advise  with  local  school  authorities  concerning  the  educa- 
tional needs  of  physically  handicapped  children,  including  special 
equipment,  courses  of  study,  transportation,  qualifications  of  teachers, 
home  teaching,  scholarships  etc. 

5 To  cooperate  with  private  and  public  agencies  in  all  efforts  to 
provide  help  for  this  group  of  children 

6 To  advise  with  parents  and  others  relative  to  the  education  and 
care  of  physically  handicapped  children 

7 To  cooperate  with  the  Assistant  Commissioner  for  Teacher  Edu- 
cation of  the  State  Education  Department  in  providing  the  proper 
training  and  licensing  of  teachers  for  physically  handicapped  chil- 
dren’s classes 

DIVISION  OE  ORTHOPEDICS,  NEW  YORK  STATE 
DEPARTMENT  OE  HEALTH 

The  New  York  State  Department  of  Health,  through  the  Division 
of  Orthopedics,  provides  actual,  supervisory  and  advisory  services  to 
physically  handicapped  children.  Major  activities  of  the  division 
are  as  follows : 

1 Periodic  orthopedic  clinics  to  rural  communities  by  a staff 

of  district  state  orthopedic  surgeons 

2 Orthopedic  field  nursing  service  by  a staff  of  district  state 

orthopedic  nurses 

3 State-aid  approval  on  physical  care  ordered  by  judges  of  the 

children’s  courts 

4 Inspection  of  institutions  providing  care  on  state  aid  to  handi- 

capped children  to  determine  qualifications 

5 Actual  orthopedic  hospital  service  provided  by  medical  staff 

of  the  division 

6 Supervision  of  activities  at  the  New  York  State  Reconstruc- 

tion Home 

7 Advisory  supervision  on  state  aid  cases  in  institutions 

8 Consultation  service  to  physicians,  hospitals  and  other  state 

departments  on  orthopedic  problems 

9 Advice  to  public  and  private  agencies  on  physical  care  of  handi- 

capped children 
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10  Posture  clinics  and  advice  in  schools  with  adequate  facilities 

11  Maintenance  of  a central  register  of  handicapped  children, 

exclusive  of  New  York  City 

NEW  YORK  STATE  RECONSTRUCTION  HOME 

The  New  York  State  Reconstruction  Home  is  under  direct  super- 
vision and  control  of  the  State  Department  of  Health.  Physically 
handicapped  children  will  be  admitted  to  this  institution  in  accordance 
with  the  rules  established  by  that  department.  Under  the  present  law 
all  patients  admitted  for  care  and  treatment  must  pay  for  the  service, 
the  amount  being  determined  by  the  Commissioner  of  Health. 

If  the  cost  of  this  service  is  to  be  paid  from  public  funds  the  law 
requires  the  judge  of  the  children’s  court  to  issue  an  order  covering 
such  expenditures.  Whenever  such  an  order  is  issued  the  original 
charge  is  against  the  county  or  city  in  which  the  court  has  jurisdiction. 
One-half  of  this  cost  will  be  reimbursed  by  the  State  upon  formal 
approval  by  the  Commissioner  of  Health  in  the  manner  prescribed 
in  this  bulletin. 


ADDITIONAL  INEORMATION 

Additional  information  in  regard  to  the  care  and  education  of 
physically  handicapped  children  may  be  obtained  by  addressing  the 
Bureau  of  Physically  Handicapped  Children,  State  Education 
Department,  Albany,  N.  Y. 

APPENDIX 

Sections  of  Education  Law  Authorizing  Apportionment  of  Aid 
to  Counties  for  Physically  Handicapped  Children 

§ 1206  Duty  of  department  of  health.  The  department  of 
health  shall : . . . 

5 On  its  own  initiative  or  on  request  of  the  commission  provide, 
within  the  limits  of  the  appropriations  made  therefor,  such  surgical, 
medical  or  therapeutic  treatment  or  hospital  care  and  necessary  appli- 
ances and  devices  for  physically  handicapped  children  as  in  its  judg- 
ment are  needed.  When  the  children’s  court  of  any  county  or  city, 
whether  established  under  the  children’s  court  act  or  under  any  spe- 
cial act,  shall  issue  an  order  for  the  surgical,  medical  or  therapeutic 
treatment,  hospital  care  or  necessary  appliances  and  devices  for  any 
physically  handicapped  child  the  commissioner  of  health,  if  he 
approves  such  order,  shall  issue  a certificate  to  such  elTect  in  dupli- 
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cate,  one  of  which  shall  be  filed  with  the  clerk  of  the  board  of  super- 
visors or  chief  fiscal  officer  of  a city,  in  case  such  city  has  a special 
children’s  court  act,  and  one  in  the  office  of  the  commissioner  of 
health. 

§ 1208  Duty  of  the  department  of  Education.  It  shall  be  the 
duty  of  the  department  of  education ; . . . 

11  To  provide,  within  the  limits  of  the  appropriations  made  there- 
for, home-teaching,  transportation,  scholarships  in  non-residence 
schools,  tuition  or  maintenance  and  tuition  in  elementary,  secondary, 
higher,  special  and  technical  schools,  for  physically  handicapped 
children,  in  whole  or  in  part  from  funds  of  the  department,  when 
not  otherwise  provided  by  parents,  guardians,  local  authorities  or 
by  other  sources,  public  or  private.  When  the  children’s  court  of 
any  county  or  city,  whether  established  under  the  children’s  court  act 
or  under  any  special  act,  shall  issue  an  order  to  provide  for  the  edu- 
cation, including  home  teaching,  transportation,  scholarships,  tuition 
or  maintenance,  of  any  physically  handicapped  child  as  provided  in 
section  twenty-three’-  of  the  children’s  court  act  the  commissioner  of 
education,  if  he  approves  such  order,  shall  issue  a certificate  to  such 
effect  in  duplicate,  one  of  which  shall  be  filed  with  the  clerk  of  the 
board  of  supervisors  or  chief  fiscal  officer  of  a city,  in  case  such  city 
has  a special  children’s  court  act,  and  one  in  the  office  of  the  com- 
missioner of  education. 

§ 1211  Payment  of  cost  of  education  and  surgical  treatment. 

One-half  of  the  cost  of  providing  surgical,  medical  or  therapeutic 
treatment  or  hospital  care  and  necessary  appliances  and  devices  for 
physically  handicapped  children,  as  certified  by  the  commissioner  of 
health  under  subdivision  five  of  section  twelve  hundred  and  six  of 
this  chapter,  and  one-half  of  the  cost  of  providing  home-teaching, 
transportation,  scholarships  in  non-residence  schools,  tuition  and 
maintenance,  as  provided  in  subdivision  eleven  of  section  twelve  hun- 
dred and  eight  of  this  chapter,  as  certified  by  the  commissioner  of 
education,  is  hereby  made  a charge  against  the  county  or  city,  in 
case  such  city  has  a special  children’s  court  act,  in  which  such 
physically  handicapped  child  resides,  and  the  remaining  one-half 
of  the  cost  thereof  shall  be  paid  by  the  state  out  of  moneys  appro- 
priated therefor.  All  claims  for  services  rendered  and  for  supplies 
furnished  and  for  other  expenses  incurred  in  providing  such  treat- 
ment, care,  appliances  and  devices,  and  for  providing  such  home- 
teaching, transportation,  scholarships  and  tuition,  shall  be  paid  in 


1 Section  23  amended  in  1930  and  renumbered  24. 
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the  first  instance  by  the  board  of  supervisors  of  the  county  or  chief 
fiscal  officer  of  a city,  in  case  such  city  has  a special  children’s  court 
act,  in  which  such  physically  handicapped  child  resides,  upon  vouchers 
presented  and  audited  in  the  same  manner  as  in  the  case  of  other 
claims  against  the  county  or  city. 

§ 1212  State  aid.  The  legislature  shall  appropriate  an  amount 
sufficient  to  pay  one-half  of  all  the  claims  paid  by  a county  or  city, 
in  case  such  city  has  a special  children’s  court  act,  for  the  purposes 
and  in  the  manner  herein  specified.  The  clerk  of  the  board  of 
supervisors  of  each  county  or  chief  fiscal  officer  of  a city  of  the  state, 
in  case  such  city  has  a special  children’s  court  act,  which  has  paid 
claims  as  provided  herein  shall,  not  oftener  than  once  in  each  month, 
transmit  to  the  commissioner  of  education,  in  case  the  expenditure 
was  made  as  required  by  a certificate  issued  by  him,  or  to  the  com- 
missioner of  health  in  case  the  expenditure  was  made  as  required  by 
a certificate  issued  by  him,  a certified  statement  in  the  form  prescribed 
by  them,  stating  the  amount  expended  for  the  purposes  specified 
herein,  the  date  of  each  expenditure  and  the  purpose  for  which  it 
was  made.  Upon  the  receipt  of  such  certified  statement  the  com- 
missioner of  education  or  the  commissioner  of  health  to  whom  such 
certified  statement  was  transmitted  shall  examine  the  same,  and  if 
such  expenditures  were  made  as  required  by  law  he  shall  approve  it 
and  transmit  it  to  the  comptroller  for  audit.  The  comptroller  shall 
thereupon  issue  his  warrant  in  the  amount  specified  in  such  approved 
statement  for  the  payment  thereof  out  of  moneys  appropriated 
therefor  to  the  county  treasurer  of  the  county  or  chief  fiscal  officer 
of  a city,  in  case  such  city  has  a special  children’s  court  act,  by  which 
such  payments  were  made. 

§ 1213  Money  advanced  by  state.  Moneys  appropriated  by 
the  state  for  the  purpose  of  carrying  out  the  provisions  of  this  act 
may  be  paid  out  of  the  state  treasury  upon  the  warrant  of  the  comp- 
troller issued  upon  the  joint  certificate  of  the  commissioner  of  educa- 
tion and  the  commissioner  of  health,  to  provide  for  the  aid  authorized 
by  this  act,  in  advance  of  payments  made  by  the  county  or  city,  in 
case  such  city  has  a special  children’s  court  act,  in  which  a physically 
handicapped  child  resides,  in  case  of  emergency  demanding  immediate 
and  prompt  attention.  Wherever  such  a payment  is  made  one-half 
of  the  cost  of  the  aid  so  provided  is  hereby  made  a charge  against 
the  county  or  city,  in  case  such  city  has  a special  children’s  court 
act,  where  such  physically  handicapped  child  resides,  and  the  board 
of  supervisors  or  chief  fiscal  officer  of  a city,  in  case  such  city  has  a 
special  children’s  court  act,  shall  cause  the  amount  thereof  to  be  raised 
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by  tax  and  to  be  paid  to  the  state  treasury  for  the  reimbursement  of 
the  state  for  the  payments  made  in  behalf  of  such  county  or  city. 


Sections  of  the  Children’s  Court  Act  Relative  to  the  Care  and 
Welfare  of  Physically  Handicapped  Children 

§ 2 Definitions.  7 A “physically  handicapped  child  ” is  a 
person  under  twenty-one  years  of  age  who,  by  reason  of  a physical 
defect  or  infirmity,  whether  congenital  or  acquired  by  accident,  injury 
or  disease,  is  or  may  be  expected  to  be  totally  or  partially  incapaci- 
tated for  education  or  for  remunerative  occupation,  but  shall  not 
include  the  deaf  and  the  blind. 

§ 6 Jurisdiction.  1 Children.  The  children’s  court  in  each 
county  shall  have  within  such  county  exclusive  original  jurisdiction 
of  all  cases  or  proceedings  involving  (a)  the  hearing,  probation, 
remand,  commitment  or  disposition  of  children  actually  or  apparently 
under  the  age  of  sixteen  years,  or  who  were  under  sixteen  years  of 
age  when  the  act  or  ofifense  is  alleged  to  have  been  committed,  for 
any  violation  of  law;  (b)  juvenile  delinquency;  (c)  children  who 
are  material  witnesses,  as  provided  by  law;  (cl)  children  who  are 
mental  defectives,  as  provided  by  law;  (e)  children  who  are  physically 
handicapped  but  the  children’s  court  of  any  county  or  city  whether 
established  under  the  children’s  court  act  or  under  any  special  act, 
shall  have  jurisdiction  over  all  physically  handicapped  minors  sixteen 
years  of  age  and  over  only  for  the  purpose  of  administering  relative 
to  their  education,  physical  care  and  treatment  pursuant  to  section 
twenty-four  of  the  children’s  court  act;  (f)  improper  guardianship 
and  (g)  neglected  and  abandoned  children,  as  provided  herein. 
Subject  to  the  limitations  herein  provided,  the  court  also  shall  have 
jurisdiction  in  proceedings  to  determine  the  question  of  the  rightful 
custody  of  children  whose  custody  is  subject  to  controversy,  as  related 
to  their  immediate  care.  When  jurisdiction  shall  have  been  obtained 
by  the  court  in  the  case  of  any  child,  such  child  shall  continue  for  the 
purposes  of  this  act  under  the  jurisdiction  of  the  court  until  he 
becomes  twenty-one  years  of  age  unless  discharged  prior  thereto. 

The  court  shall  have  like  jurisdiction  and  authority  as  is  now  con- 
ferred on  county  and  surrogates  courts  as  concerns  adoption  and 
guardianship  of  the  person  of  children  under  the  jurisdiction  of  the 
court. 

§ 24  Mental  and  physical  examinations;  treatment.  The 

court  in  its  discretion,  either  before  or  after  a hearing,  may  cause 
any  person  within  its  jurisdiction  to  be  examined  by  a physician, 
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psychiatrist  or  psychologist  appointed  or  designated  for  the  purpose 
by  the  court.  In  the  case  of  a physically  handicapped  child  the  court 
may  accept  the  certificate  of  the  state  department  of  health  as  to  the 
need  for  surgical,  medical  or  therapeutic  treatment,  hospital  care  or 
necessary  appliances  and  devices  and  may  accept  the  certificate  of 
the  state  department  of  education  as  to  his  educational  needs,  including 
home  teaching,  transportation,  scholarships,  tuition  or  maintenance. 
If  it  shall  appear  to  the  court  that  any  child  within  its  jurisdiction  is 
mentally  defective,  the  court  may  cause  such  child  to  be  examined 
as  provided  in  the  mental  hygiene  law  and  if  found  to  be  a mental 
defective  as  therein  defined,  may  commit  such  child  in  accordance 
with  the  provisions  of  such  law.  Whenever  a child  within  the  juris- 
diction of  the  court  and  under  the  provisions  of  this  act  appears  to 
the  court  to  be  in  need  of  medical  or  surgical  care  or  therapeutic 
treatment,  hospital  care,  necessary  appliances  and  devices  or  of  special 
educational  training  including  home  teaching,  transportation,  scholar- 
ships, tuition  or  maintenance,  a suitable  order  may  be  made  for  the 
treatment  or  education  or  both  of  such  child  in  its  home,  a hospital 
or  other  suitable  institution,  and  the  expenses  thereof,  when  approved 
by  the  court  and  duly  audited,  shall  be  a charge  upon  the  county  or 
the  proper  subdivision  thereof;  but  the  court  may  adjudge  that  the 
person  or  persons  charged  with  the  liability  under  the  laws  to  support 
such  child  shall  pay  a part  or  all  of  such  expenses  as  provided  in 
section  forty  of  this  act. 

§ 48  Appropriations.  The  board  of  supervisors  of  a county 
is  hereby  authorized  and  required  to  appropriate  and  raise  any 
moneys  needed,  and  may  if  necessary  authorize  the  issue  of  bonds 
where  other  moneys  are  not  available  sufficient  to  comply  with  the 
provisions  of  this  act. 


Sections  of  the  Public  Health  Law  Relative  to  State  Institutions 
for  the  Care  and  Treatment  of  Physically  Handicapped 

Children 

§ 351  New  York  State  Reconstruction  Home.  The  New  York 
State  Reconstruction  Home  at  West  Haverstraw  is  continued  for 
the  care  and  treatment  of  any  children  who  may  have  resided  in 
the  state  of  New  York  for  a period  of  not  less  than  one  year,  who 
are  crippled  or  deformed  or  are  suffering  from  disease  from  which 
they  are  likely  to  become  crippled  or  deformed.  The  patients  in 
such  home  shall  be  permitted  to  exercise  and  enjoy  religious  profes- 
sion and  worship  freely  and  without  discrimination  or  preference. 
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§ 352  Admission  to  institution  and  charges  for  service  and 
reimbursement.  1 The  commissioner  of  health  shall  establish 
regulations  governing  the  admission  of  patients  to  the  institution. 
Such  patients,  however,  shall  be  at  the  time  of  their  admission  under 
twenty-one  years  of  age  and  residents  of  the  state.  In  the  case  of 
minors  whose  parents,  or  those  bound  by  law  to  maintain  them,  are 
unable  to  pay  the  charges  provided  by  this  section,  admission  shall 
be  on  the  order  of  the  judge  of  the  children’s  court  of  a county,  or  a 
city  maintaining  a special  children’s  court  authorized  by  special  act 
of  legislature. 

2 The  commissioner  of  health  shall  establish  the  rates  to  be  paid 
for  the  maintenance,  care  and  treatment  of  all  patients  admitted  to 
the  institution.  The  commissioner  of  health  shall  require  that  the 
superintendent  of  such  institution  shall  render  to  each  county  or  city 
or  to  those  responsible  for  such  patient,  not  oftener  than  once  each 
month,  a verified  statement  of  the  amount  due  for  such  treatment  and 
maintenance. 

3 The  charge  for  the  maintenance,  care  and  treatment  of  minors 
admitted  to  the  institution  by  order  of  a judge  of  a children’s  court 
shall  be  borne  by  the  county  or  by  the  city  in  which  such  children’s 
court  has  jurisdiction  or  such  minor  has  legal  residence.  Such 
county  or  city  shall  be  entitled  to  a reimbursement  of  one-half  of  the 
charge  of  such  maintenance,  care  and  treatment  of  patients  admitted 
by  order  of  the  judge  of  the  children’s  court  of  such  county  or  city, 
pursuant  to  the  provisions  of  sections  twelve  hundred  and  eleven  and 
twelve  hundred  and  twelve  of  the  education  law. 

4 The  board  of  supervisors  of  such  county,  at  its  next  meeting 
for  auditing  claims  against  the  county,  shall  audit  all  such  accounts 
received  since  the  previous  meeting  for  audit  and  shall  cause  the 
amount  of  such  audited  accounts  to  be  paid  from  county  funds  to  the 
state  commissioner  of  health  who  shall  pay  the  same  into  the  state 
treasury  pursuant  to  section  thirty-seven  of  the  state  finance  law. 

5 The  legislature  shall  appropriate  an  amount  sufficient  to  pay 
one-half  of  the  amount  paid  by  a county  or  city  for  the  purposes 
and  in  the  manner  provided  in  this  section.  The  clerk  of  the  board 
of  supervisors  of  each  county  or  the  chief  fiscal  officer  of  a city  which 
has  expended  money  for  the  purposes  herein  provided  shall,  not 
oftener  than  once  in  each  month,  transmit  to  the  commissioner  of 
health  a certified  statement  in  the  form  prescribed  by  him,  stating 
the  amount  expended  for  such  purposes,  the  date  of  each  expendi- 
ture and  the  purpose  for  which  it  was  made.  Upon  the  receipt  of 
such  certified  statement  the  commissioner  of  health  shall  examine  the 
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same  and,  if  such  expenditures  were  made  as  required  by  law,  he 
shall  approve  it  and  transmit  it  to  the  comptroller  for  audit.  The 
comptroller  shall  thereupon  issue  his  warrant  in  the  amount  specified 
in  such  approved  statement  for  the  payment  thereof  of  moneys  appro- 
priated therefor  to  the  county  treasurer  of  the  county  or  chief  fiscal 
officer  of  a city  by  which  such  payments  were  made. 
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